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Sharon E, Kivowitz, Esq.
Assistant Regional Counsel
Office of the Regional Counsel - Region 2
United States Environmental Protection Agency
290 Broadway, l7ú Floor
New York, NY 10007-1866

Jennifer L. LaPoma
Remedial Project Manager
Western New York Remediation Section
United States Environmental Protection Agency
290 Broadway, lTth Floor,
New York, New York 10007-1866

New CassellHicksville Ground Water Contamination
Superfund Site Proposed Settlement

Dear Ms. Kivowitz and Ms. LaPoma:

As we discussed at our meeting on August I 8, 20 14, solely on behalf of IMC
Eastern Corporation (IMC), we submit the attached redlined version of the OU-l Statement
of Work (SOW) that accompanied the Proposed Settlement Agreement. These technical
comments are preliminary and do not reflect IMC's or any other party's agreement to
perform any part of the Work set forth in the SOW.

We have not submitted comments to the separate OU-3 SOW but instead have
incorporated our comments related to the OU-3 investigation into the OU-l Pre-Design
Investigation. We believe this approach creates many efficiencies by eliminating
duplicative reporting requirements. As you will see, we have set forth a program that we
believe will address the issue of whether contamination from OU-l is migrating into OU-3,
the expressed concern of EPA. Based on the information that currently exists, we believe it
is premature to contemplate the scope of a Feasibility Study for OU-3.

IMC is not agreeing to the terms of the Consent Decree and reseryes the right to
submit further comments and negotiate provisions as events arise.

These comments are of course part of an effort in compromise and are submitted in
accordance with Federal Rule of Evidence 408.
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APPENDIX 1

STATEMENT OF WORK FOR PII.DDSIGN IW
REMEDIAL DDSIGN

NE\il CASSEL/HICKSVILLE GROUND \üATER CONTAMINATION SUPERFUNI)
SITE

NASSAU COUNTY, NE\ry YORK

OPERABLE UNIT 1

I. \ryORKTO BE PDRFORMEI)

As set forth in the Environmental Protection Agency's ("EPA") Record of Decision ("ROD") for
the New Cassel/Hicksville Ground Water Contamination Site (Site) issued September 30, 2013,

the objectives of the work (hereinafter "Work," as defined in Section III of the Administrative
Settlement Agreement and Order for Remedial Design ("RD"), Investigation, and Cost Recovery

("settlement Agreemenf') for Performance of the RD for operable unit I ("OUl") of the Site are

to

o Prevent or minimize current and potentiat fufure human exposure (via ingestion, dermal

contact, and inhalation) to volatile organic compounds ("VOCs") in groundwater at

concentrations in excess of federal maximum contaminant levels ("MCLs") and state

standards;
o Minimize the potential for further migration of groundwater with VOC contaminant

concentrations greater than federal MCLs and state standards; and

o Restore the impacted aquifer to its most beneficial use as a source of drinking water by

reducing contaminant levels to the federal MCLs and state standards.

These objectives shall be furthered through design of the remedy selected in the QLJ I ROD,

attached as Appendix C to the Settlement Agreement. Respondents to the Settlement Agreement

shall finance and perform the Work in accordance with the Settlement Agreement, the OLI I

ROD, and this {lÞstatement of Work ("SOW"), including all terms, conditions and schedules

set forth herein or developed and approved hereunder.

ThM all activities necessary to complete,a¡l¿ttagêp
assessntcnt. a pre-design_-investigation+'+ud+es and, the design ofthe major components ofthe
remedy selected in the ROD þf__p_Ul, i The _Q_U l..remedy -1¡-i,ry'.include, but is not limited to, the

following components:

o A combination of (a) in-situ treatment of groundwater via in-well vapor stripping and (b)

extraction of groundwater via pumping and ex-situ treatment of extracted groundwater

prior to discharge to a publicly owned treatment works or reinjection to groundwater (to

be determined during design). The purpose is to establish containment and effectuate

removal of contaminant mass where concentrations of total chlorinated volatile organic

compound concentrations are greater than 100 micrograms per liter ("¡-tglL");
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¡ In-situ chemical treatment, such as in-situ chemical oxidation, to target high

concentration contaminant areas, as appropriate;

o Implementation of long-term monitoring to track and monitor changes in groundwater

contamination in OUI to ensure the remedial action objectives are attained;

. Development of a Site roper management of the remedy

post-construction. The clude provisions for any operation

and maintenance and I for the remedy, as well as periodic

cerlifications; and

. Institutional controls consisting ofany existing local requirements that prevent

installation of drinking water wells, and informational devices to limit exposure to

. 
aon,u.inated groundwater.

pd cxte[! !f]

II. PERFORMANCESTANDARDS

The QU I RD shall be prepared to achieve compliance with the Performance Standards, which

shall include and be consistent with the requirements set forth in the f )lJ I ROD including the

Remedial Action Objectives. The Otll RD shall also be prepared such that the remedy will
achieve compliance with all legally applicable and relevant and appropriate requirements

("ARARs") as set forth in the ROD.

III. PROGRESS REPORTSAND MEETINGS

In addition to the other deliverables set forth in the Settlement Agreement, Respondents shall

provide a written monthly progress report and participate in meetings with EPA at major

milestones in the design process. Monthly progress reports shall be submitted on or before the

l5th day of each month following the Effective Date of the Settlement Agreement.

Respondent's obligation to submit progress reports continues until EPA gives Respondents

writien notice of completion of work under Section XXIX of the Settlement Agreement. At a
minimum, these progress reports shall include the following:

l. A description ofall actions which have been taken toward achieving compliance

with the Settlement Agreement during the prior month;

2. A description of any violations of the Settlement Agreement and other problems

encountered during the prior month;

3. A description ofall corrective actions taken in response to any violations or

problems which occurred during the prior month;

Formatted: No bullets or numberlng
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Jirlentifioation ofT all plans, repofts, and other deliverables required by the

Settlement Agreement completed and submitted during the previous month in

addition to correspondence and/or comments Respondents have received from
EPA;

5. A description ofany modifications to the work plans or other schedules that

Respondents have proposed to EPA or that have been approved by EPA' and a

description of all plans, actions, and data scheduled for the next eight weeks. Also
a description of all activities undertaken in support of the Community Relations

Plan (ifrequested by EPA) during the previous month and those to be undertaken

in the next eight weeks, if requested by EPA;

6. An estimate of the percentage of the Work required by the Settlement Agreement

which has been completed as ofthe date ofthe progress report; and

An identification of all delays encountered or anticipated that may affect the

future schedule for performance of the Work, and all efforts made by

Respondents to mitigate delays or anticipated delays.

IV. COMMUNITYRELATIONS

To the extent requested by EPA, Respondents shall provide information relating to the Work

required hereunder for ommunity Relations Plan.

As requested by EPA, of appropriate information

disseminated to the pu ay be held or sponsored by

EPA, to explain activities at or conceming the Site.

V. PRE-DESIGN INVESTIGATION

A. Pre-Design Investigation Aoti+i*ie¡t

The Pre-Design Investigation eoliv"i+ies shall be conducted by Respondents to gather

sufficient information necessary to fully develop the RD for OUI+++h+Sì+e. The l)rc-Design
p+e-+X*igi+ Investigation include,

but a*e-js.not limited to the following:

L, ßs-yi"clri -o-J,-¿-ll ç.r.ì;ti-ne.r.l"al-il ts i"-rl.-çntily !ìp-Êsi"þ.I"e".-d.åk"ga!,\ -o'r al"-c""a.s--lL:¡çr.çì.diì-til ln"4J

çfÌn1i-l.r.ltiltilÌ,1" RitsÈ íìlonS,th-c- p-l"qnç.."¿,t-x-ç-s-in "QfJl -0*"e,,...¡-a-1utç "¿ln--d. -c-àlç111. f.)...f Q[J-l
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The Pre-Design Investigation Work Plan shall include:

I . An evaluation and summary of existing data gaps and description of data gaps with
recommendations to address data gaps; as necessary;

2. A description ofall Pre-Design Investigation tasks;

3. A plan which identifies the network of monitoring wells in ()-1J,1,,(existing and/or
proposed) that will be sampled as part of the baseline RD sampling and long-term
monitoring program. The plan, shall at minimum, provide the location of existing and
proposed monitoring well locations and the total depth, screening interval and well
construction details for monitoring wells;

4. A sampling plan for proposed media to be sampled (e.g., groundwater, soil gas) with
the identification of contaminants or parameters for which sampling will be

conducted, the areal extent, depths, numbers, and locations ofsamples collected as

necessary;

5, A plan which specifies how monitored natural attenuation processes and parameters

will be evaluated at OUI ancl Oti.l. The plan shall include a sampling plan, including
parameters to be sampled, areal extent, depths, numbers, and locations of samples

collected, as necessary;

6. A plan with specifications for an in-situ chemical treatment treatability study iLQI*l 1;

7, A plan which specifies pilot study(ies) for the remedy, including an aquifer pump

te st, to be -conducted in Oll L. as necessary;

8. requirernen!$. sel
+e*l**¡e-A+ppreferenced in Section X below; and

9. A schedule forace4esigt+ investigation activitiesffi

10. Descriptions ofaccess and other approvals that Respondents will need in order to
perform the Pre-Design Investigation--work under the Settlement Agreement. This
description shall detail how such access and other approvals will be sought, and shall

include a schedule for obtaining all necessary access and other approvals.

C. Interim P+¡¡DesíCù-Deliverables

Subsequent to EPA's approval of the Pre-Design Investigation Work Plan, the following
interim deliverables shall be submitted to EPA:

L Respondents shall provide EPA with validated analytical data within sixty (ó0) days

after each sampling activity. Additionally, if requested by EPA, Respondents shall make

all data available to EPA upon receipt from the lab (prior to validation), All data

submitted to EPA shall be compiled in a database format or spreadsheet acceptable to

Formatted: Numbered + Level: 1 +
Numberlng Style: A, B, C/ .. + Start at: 3 +
Allgnment: Left + Allgned at: 0.25" + Indent
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EPA and shall show the location, medium and results for each sample.

2. Within tllifltdlglte30) days after submission to EPA of the final set of validated
data, Respondents shall submit to EPA a S¿rrnpting Tecl fbr.the.Prc-

Sampling Technical Memorandum shall, at minimum, O.;;HÏ*
narrative and tabular summary of investigation results, graphics of investigation results,

all validated data, and a data usability evaluation.

D. Pre-Design Investigation Report

Within one lrundred and e ightv ( I 801+hirÐ¡t30) days of EPA's approval of the interim*++'
Sampling Technical Memorandum, Respondents shall submit 4. Pre-

Design Investigation $i+l+ratien-Report. EPA may require Respondents to supplement the

Pre-Design Investigation*valuatìen Report and/or to perform additional- pre-design

investigation activities.

This Pre-Design Investigation4+alt+atioc Report shall include:

L Summary of investigations performed;

2. Summary of investigation results;

3. Summary of validated data (i.e., tables and graphics);

4. Data validation reports and laboratory data reports;

5. Narrative interpretation ofdata and results;

6. Results of statistical and modeling analyses;

7. Copies offield notes and log books;

8, Photographs documenting the work conducted; and

9. Conclusions and recommendations for the OU ! RD, including design parameters and

criteria.

VI. APPROVAL OF PRE-DESIGN DELIVERABLES

EPA will either approve each ofthe individual Pre-Design Investigation deliverables or

otherwise respond pursuant to Section X (EPA Approval of Plans and Other Submissions) of the

Settlement Agreement.

VII. REMEDIAL DESIGN ACTIVITIES

I Respondents shall perform the OtJ I RD of the remedy selected in the OIJ I ROD. The RD

Formattedr Font: Not Bold
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activities to be performed pursuant to and in accordance with this SOW, the Settlement

Agreement and the ROD include, but are not limited to the following:

L Development of planning documents including but not limited to work plans, tasks,

and schedules for conducting remedial design activities as necessary, for the remedy'

Tasks shall include Preliminary RD Report (35% completion), Preliminary RD

Report (65% completion), a Pre-Final RD Report (95% completion), and a Final RD

Report (100% completion) (collectively, RD Reports);

2. Preparation ofa detailed design ofall the components ofthe remedy, as applicable,

described in Section I;

3. Development of a Site Management Plan, which will include provisions for the

construction, operation, and maintenance of all remedy components including
provisions for long-term monitoring and periodic certifications, as applicable;

4. Preparation of a plan for the evaluation of and planning for a centralized treatment

building;

5. Preparation ofa plan to evaluate either reinjection oftreated groundwater and/or

discharge of treated groundwater to a publically owned treatment works;

6. Development of tasks to implement and monitor the effectiveness of in-situ chemical

treatment, including the protocols and requirements to ensure treatment does not

adversely impacts water supply wells, as deemed applicable by EPA;

7. Development of an Institutional Control Implementation Assurance Plan ("ICIAP")
to assure institutional controls are implemented at OU I of the Site such that they

restrict the use of groundwater until Site-related contaminants in the aquifer are

restored to the RAOs specified in the ROD. Respondents shall prepare an ICIAP
which shall specify existing governmental and proposed informational institutional

controls to insure that the remedy is protective. The ICIAP shall include, but shall

not be limited to: (a) a description of the pathways for potential human exposure to

hazardous substances that may remain during and/or after completion of construction

ofthe remedial action; (b) a description ofthe proposed institutional controls and

their purpose (i.e., letters to local government); (c) a description ofthe proposed

duration ofeach institutional control and an explanation for such duration; (d) a

schedule for implementing each institutional control; (e) a plan for monitoring,

maintaining, and reporting on, the continued effìcacy ofthe institutional controls, and

(f) a schedule for annual rols

remain in place, regardin ed with,

and steps taken to addres ontrols,

as applicable;

8. Data collection for the evaluation of the soil vapor pathway in oul, as necessary;

9. lncorporation of EPA's data into the RD if EPA conducts data collection;
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-(I-Evaluation of the need for air monitoring during construction activities at the Site and

development, if necessary, of plans to ensure that air emissions resulting from
construction activities meet applicable or relevant and appropriate air emission
requirements; and

l l,l(). .

prineiples speeified in EP'\ lÈeÊien ?1s Clear arid{ìreerr lolie} (avoiltrble *t

VIII.

le.

REMEDIAL DESIGN \ryORK PLAN

Within Silone hundled an days after EPA's approval of the Pre-Design
Investigation Evaluation Report, Respondents shall submit to EPA a work plan for the

design of the Remedial Action at the Site (Remedial Design Work Plan ("RDWP")). The
RDWP shall provide a detailed plan for the design of the remedy set forth in the ROD, in
accordance with this SOW and for the achievement of the Performance Standards and

other requirements set forth in the ROD, the Settlement Agreement, and this SOrü.

B: Ttre RÐ Wolk t <

ttesigrìtt an€HÈ€{no

eB. The RDWP shall include tasks, work plans, fìeld work and data collection, and schedules

for implementation of the RD, that are necessary to ensure compliance with performance

standards, ARARs, or other requirements of the remedy selected in the ROD. The RDWP
shall include, but not be limited to Section VII and the following:

L A project schedule for all activities covered by this SOW in the form of a
task/subtask activity bar chat or critical path method sequence ofevents;

2. A description of all RD tasks, including submittal of a Preliminary RD (35%
completion), Preliminary RD Report (65% completion), a Pre-Final RD Report
(95% completion), and a Final RD Report (100% completion) (collectively "RD
Reports");

3. A summary of all pre-design investigation activities;

4. An ICIAP, which specifies existing governmental and any proposed informational
institutional controls for OUl. Plan for development of the ICIAP shall also be

provided;

5. A plan for the performance of air monitoring, if necessary, during construction
activities at the Site to ensure that air emissions resulting from the construction
activities meet applicable or relevant and appropriate air emission requirements;

Formatted! Keep w¡th next, Keep llnes
together
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6. Quality Assurance/Quality Control Project Plan as developed during the Pre-

Design Investigation activities. If the QAPP submitted during the Pre-Design
Investigation Work Plan is not adequate for the scope of activities to be

performed during the RD, an amendment to the original QAPP for the Site shall
be prepared by Respondent for EPA review and approval and will be submitted at

the same time as the RD Work Plan;

7. Health and Safety Plan as developed during the Pre-Design Investigation
activities. If the HASP submitted in the Pre-Design Investigation Work Plan is

not adequate for the activities to be performed during the RD, Respondents shall

submit an amendment to the HASP for the Site to EPA;

8. Descriptions ofknown access and other approvals that Respondents will need in

order to perform the Work under the Settlement Agreement. This description shall

detail how such access and other approvals will be sought, and shall include a

schedule for obtaining all necessary access and other approvals. This description
shall be updated as appropriate, if subsequent approvals are required; and

+ 'lhe lì{}-\\'ork l;rlurr sh¡lltlso inelrrrle-*dese-ipl,ionol'holv tl'e IìJi' rvill
ineerpolate the prineiples {'eund in BI'r\ Region 2's êleaa r¡rld (ireen ['elie)'

*e+eile¡,viHg_

IX. APPROVAL OF REMEDIAL DESIGN WORK PLAN

EPA will either approve the RD Work Plan or otherwise respond pursuant to Section IX (EPA

Approval of Plans and Other Submissions) of the Settlement Agreement. Respondents shall

implement the RDWP in accordance with the EPA-approved schedule.

X. WORKPLANDELIVERABLES

The Pre-Design Investigation Work Plan and Remedial Design Work Plan shall also include, but

not be limited to the following:

A QAPP
+l-

0.1-9(X)Â, I:ì und G; lt'lurcl¡2005 or newer; tvrd<>ther gui<lanee tloeuments

he*und.+lrtrlr¡llww++,2.spit g¡o+#i'dlao,hssuring-epa{ity-*eCer*l-o{eanu¡rs."{n

êppl.âltFi{ì+e1

¿r, '{ll sanrpling ond analyses perf-ernreel Pursuent to this l-$ettlenrelìt
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Iìesp'txrtlentsshal,l-in<¡or,por'r[e,theseproernlt+es.inlo fte (]APP-in æ'e+rniene<rwilh

505 t: æ gîf MaÊÈIr2þ051
l')rrtecf l'ldrr$ ( [

Mareh 2e05 Ðr neneq anel other Suidrìlree €loeunsents ¡ef'€reneed in the

ioÈ

a. The QAPP shall provide for collection ofdata sufficient to conduct the RD

activities including pre-design investigations, lreatability studies, pilot testing, and

periodic groundwater monitoring.

b. The QAPP shall specifically include the following items:

An explanation of the way(s) the sampling, analysis, testing, and

monitoring will produce data for the RD;

A detailed description of the sampling, analysis, and testing to be

performed, including sampling methods, analytical and testing
methods, sampling locations and frequency of sampling to be

implemented to sample and analyze the contaminants found in
groundwater, air, and soil, ifnecessary;

A description of how sampling data and a site base map will be

submitted in a manner that is consistent with the Region 2

Electronic Data Deliverable (EDD) format (information available
at www.epa.sov/reeionO2/superfund/medd.htrn);

A map depicting sampling locations (to the extent that these can be

defined when the QAPP is prepared); and

A schedule for performance of the specific tasks in subparagraphs

(c)(i)-(iii) of this Section.

dg. In the event that additional sampling locations, testing, and analyses are

required or other alterations ofthe QAPP are required, Respondents shall

submit to EPA a memorandum documenting the need for additional data

within thirry'nilrìtl' (3090) days of identification' EPA in its sole

discretion will determine whether the additional data will be collected by

Respondents and whether it will be incorporated into plans, reports and

other deliverables.
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cd. In order to provide quality assurance and maintain quality control with
respect to all samples to be collected, Respondents shall ensure the

following:

guitlenc'e;-i+rcluding"theguidr*reo plexidrxl"i+{kre li}PA, {ègion â

ii.ì.--- -The laboratory(s) to be used must be specified in the QAPP. Any
laboratory selected to provide analytical services shall be

accredited by a national or state organization such as the National

Environmental Laboratory Accreditation Program ("NELAP") or

the American Association for Laboratory Accreditation ("AZLA").
Alternatively, if the laboratory participates in the EPA Contract
Laboratory Program ('CLP"), this requirement will be considered

as fulfilled. In addition, the laboratory should submit (or the

Respondent shall submit on behalf of the laboratory) to EPA
current copies (within the past twelve months) of laboratory
certification provided from either a State or Federal Agency which
conducts certification. The certification shall be applicable to the

matrix/analyses which are to be conducted;

l+ The laboratories utilized for analyses ofsamples must perform all
analyses according to approved EPA methods;

iiìv. Unless indicated otherwise in the approved QAPP, upon receipt

from the laboratory, all data shall be validated;

iv. Submission ofthe validation package (checklist, report and Form

I's containing the final data) to EPA, prepared in accordance with
the provisions of Subparagraph vi. below as part of the RD Report

submittal;

vi,- Âr;çurn¡ee l,htf ell i+n*gtieol deto thut are-velitlt¡l,ed ¿rs reeìuired by

Regi<m"2.<-lafe vofido{ion"Slta+rtlent{Operatirlg Prooe<li*ros' Re¿i<m ?

;

vii. Unless indicated otherwise in the QAPP, Respondents shall require

deliverables equivalent to CLP data packages from the laboratory
for analytical data. Upon EPA's request, Respondents shall submit
to EPA the full documentation (including raw data) for this
analytical data. EPA reserves the right to perform an independent
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data validation, data validation check, or qualification check on

generated data; and

vi.ü. Respondents shall insert a provision in their contract(s) with the

laboratory utilized for analyses ofsamples that requires granting

access to EPA personnel and authorized reptesentatives of the EPA
for the purpose of ensuring the accuracy of laboratory results

related to the Site.

2, A Field Sampling and Analysis Plan ("FSP"), which provides a detailed description
of the sampling, analysis and monitoring that, shall be performed during the Pre-

Design Investigation and RD phase.

3. A Health and Safety Plan ("HSP"
"OSH,\ Htrzardotrs.ìVoste (Jpelntiens litanCortisr?'ærel the EP'& guielonee deetnnenÊ

r{$++.

XI. REMEDIAL DESIGN

A, Respondent shall perform the RD activities in conformance with the RD Vy'ork

Plans approved by EPA+reé
eeeç*ne$+l*rei*.

The RD Reports shall be submitted to EPA in accordance with the schedule set

forth in the EPA-approved RDV/P. Each RD Report shall include a discussion of
the design criteria and objectives, with emphasis on the capacity and ability to
meet design objectives successfully, Each report shall also include the plans and

specifications that have been developed at that point in time, along with a design

analysis. The design analysis shall provide the rationale for the plans and

specifications, including results of relevant sampling and testing performed,

supporting calculations and documentation ofhow these plans and specihcations
will meet the requirements of the ROD for OU I and shall provide a discussion of
any impacts these fìndings may have on the RD. In addition to the above, the RD

Reports shall include the following items:

l. Technical specifications for photographic documentation ofthe remedial
construction work;

2. A discussion of the manner in which the Remedial Action ("R4"¡ will achieve the

Performance Standards;

3. A draft schedule for RA activities;

4. A preliminary Construction Quality Assurance Project Plan ("CQAPP");

B
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5. A report describing those efforts made to socure access and obtain other approvals

and the results ofthose efforts;

6. A plan for implementation of construction and construction oversight;

*--An update to the ICIAP, which specifies existing governmental and any proposed

informational institutional controls; and

8.7.Àdi$eussio*ol'the nranner in-+hieh the lìA.wi{+.eeirnplf rl'ith Ë,p\ Ilegio'l 2'$

Xil. APPROVALOFRDREPORTS

A, Each RD Report will be submitted to EPA for review and comment. EPA will
either approve the RD Report or otherwise respond pursuant to Section IX (EPA
Approval of Plans and Other Submissions) of the Settlement Agreement.
Respondents shall make those changes required by EPA's comments in the

succeeding drafts ofthe RD Reports (e.g. changes required by comments on the
Preliminary RD Report (65% completion) shall be made in the Pre-Final RD
Report (95% completion)).

B. Respondent shall submit the Final RD Report (100% completion) to EPA for
review and approval pursuant to Section IX (EPA Approval of Plans and other
Submissions) of the Settlement Agreement.
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